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Background and methodology

7.1 Background
The atrocities committed on 11 September 2001 (commonly referred to as
9/11) in New York shocked the international community into action
against terrorism. From the early 1990s, however, there were warnings of
a new breed of terrorists. In contrast to the close-knit, disciplined groups
of the 1980s, the new threat came from loose groupings of people with
similar backgrounds and beliefs, who resorted to terror tactics as a means
to strike out against their enemies.

Kenya and Tanzania were the first to experience the new manifestation
of transnational terrorism first hand in the US embassy bombings in
Nairobi and Dar es Salaam in 1998. But these were not isolated incidents.
Between 1990 and 2003, six per cent of international acts of terrorism
were committed on African soil. Since 1995, Africa has witnessed an
increase in the number of terrorist attacks against foreigners or foreign
interests. However, most attacks stem from internal civil unrest and spill
over from regional wars, as African rebel movements and opposition
groups that have resorted to terrorism attempt to further their objectives.

Part Two of this monograph reviews measures taken against terrorism
in the eight countries selected by the African Human Security Initiative
(AHSI), with particular emphasis on laws and practices that, if put in place
and implemented, would greatly enhance human security on the African
continent. The objective is to present an assessment of the implementation
record of commitments relating to terrorism by Algeria, Ethiopia, Ghana,
Kenya, Nigeria, Senegal, South Africa and Uganda. In conducting this
study, the aim will not only be to evaluate governments’ track record in
preventing and combating terrorism, but also to inform civil society in
Africa of initiatives being taken to ensure their safety.
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7.2 Definition of terrorism in relation to human
security

It is easier to define the act of terror, than to label an organisation as a
terrorist movement. The definition of a “terrorist act” contained in the
OAU Convention on the Prevention and Combating of Terrorism (1999)
will be used as a frame of reference for the review.

The Algiers Convention defines a “terrorist act”, as: (a) any act which is
a violation of the criminal laws of a State Party and which may endanger
the life, physical integrity or freedom of, or cause serious injury or death
to, any person, any number or group of persons or causes or may cause
damage to public or private property, natural resources, environmental or
cultural heritage and is calculated or intended to:

(i) intimidate, put in fear, force, coerce or induce any government,
body, institution, the general public or any segment thereof, to do
or abstain from doing any act, or to adopt or abandon a particular
standpoint, or to act according to certain principles; or

(ii) disrupt any public service, the delivery of any essential service to
the public or to create a public emergency; or

(iii) create general insurrection in a State.

(b) any promotion, sponsoring, contribution to, command, aid, incitement,
encouragement, attempt, threat, conspiracy, organising, or procurement of
any person, with the intent to commit any act referred to in paragraph (a)
(i) to (iii).

Article 3 of the Convention contains the controversial and seemingly
contradictory proviso that:

(i) Notwithstanding the provisions of article 1 (above-mentioned
definition), the struggle waged by peoples in accordance with the
principles of international law for their liberation or self-
determination, including armed struggle against colonialism,
occupation, aggression and domination by foreign forces shall not
be considered as terrorist acts.



AFRICAN COMMITMENTS TO COMBATING ORGANISED CRIME AND TERRORISM56

(ii) Political, philosophical, ideological, racial, ethnic, religious or other
motives shall not be a justifiable defence against a terrorist act.

This provision clearly reflects the African historical context in which
liberation movements were labelled terrorist organisations by the colonial
powers or white minority regimes (for example, the African National
Congress (ANC), the current ruling party of South Africa). While this
definition may conceivably present a “loophole” to justify inaction against
human rights violations committed in the name of “liberation” or “self-
determination”, it is unlikely to find application in Africa today. The 
focus of African leaders has instead been on developing the capacity to
implement practical counter-terrorism measures, such as enhanced border
control and surveillance, information-sharing and financial controls.

Despite the difficulties inherent in defining terrorism, this review
draws the following distinctions between international, transnational and
domestic terrorism: International terrorism comprises acts of terrorism
that have international consequences; incidents where terrorists cross
national borders to strike at a foreign target, select victims or targets due
to their connections to a foreign country (for example, diplomats or
expatriat workers), attack passengers on an international flight or force
passengers to fly to another country. Transnational terrorism occurs when
an act of terrorism extends beyond the borders of one country, in terms of
either victims, targets and/or suspects. Domestic terrorism occurs when
the act of terrorism is confined within national boundaries and does not
include targets or agents from abroad. State terrorism may be considered
a form of domestic terrorism, where state actors (police, military, etc)
resort to acts of terror against their own nationals.

As mentioned in Part One of this monograph, the concept of human
security adopted by the AHSI project includes overlapping systems of
security at individual, national and international levels. At its core, the
“referent object” of human security is the security of the individual in his
or her personal surroundings and within the community.38

38 J Cilliers, Human security in Africa: A conceptual framework for review, op cit.
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It follows that a human security approach dictates that measures
against terrorism be aimed at protecting individuals and communities
from terrorist acts, irrespective of the source or motivations of those
attacks. Domestic terrorism is, therefore, included within the scope of this
study as a threat to human security, to be taken as seriously as
international terrorism. For although African states have reacted to
international pressure and the mandatory requirements of the United
Nations Security Council Resolution 1373 in the wake of the 9/11 attacks,
it is to their citizens that their primary obligation lies.

This approach also requires that any counter-terrorist measures
adopted by states fall within the parameters of a wider framework of
respect for human rights and the rule of law. Inevitably, human rights and
the protection of peoples’ rights are interpreted as constraining or limiting
the fight against terrorism. The opposite is, of course, much closer to the
truth, since it is exactly the active provision and rigorous protection of
these rights and liberties that drain the oxygen for terrorists and their
sympathisers. The findings of this review should be considered in
conjunction with the other reviews conducted by the AHSI – in particular,
the reports on democracy and human rights observance in the eight
selected countries.39

7.3 African commitments to prevent and combat
terrorism

African commitment to prevent and combat terrorism dates back to July
1992, when OAU heads of state and government adopted a Declaration
against Extremism40 in Dakar. It was aimed at enhancing co-operation and
co-ordination between African states against manifestations of extremism
on the continent. Two years later, at the 30th Ordinary Assembly of the
OAU in Tunis, 1994, they adopted a Code of Conduct for Inter-African

39 See A Hammerstad, African commitments to democracy and good governance: A review of eight
NEPAD countries, AHSI Pretoria 2004 and G Cherubin-Doumbia, African commitments to human
rights: A review of eight NEPAD countries, AHSI Pretoria 2004.

40 AHG/Res.213 (XXVIII).
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Relations,41 rejecting fanaticism and all forms of extremism, particularly
those based on religion, as detrimental to the promotion of peace and
security on the continent. The Assembly unreservedly condemned terrorist
acts, methods and practices and expressed its determination to strengthen
co-operation between member states.

These initiatives led to the OAU Convention on the Prevention and
Combating of Terrorism,42 adopted in July 1999, in Algiers, by the 35th
Ordinary Session of the Assembly of Heads of State and Government. The
Convention contains a definition of terrorism and provisions for organising
co-operation between member states, particularly through the exchange of
information on terrorist groups and the networks that finance them. It
also covers areas such as extradition, extraterritorial investigations and
mutual legal assistance.

As evidence of a greater awareness by OAU member states of the threat
that terrorism presents to their stability and security, the Constitutive Act
of the African Union specifically lists, among its principles, the rejection of
acts of terrorism (Art.4 (o)). In addition, the Solemn Declaration on the
Conference on Security, Stability, Development and Co-operation in Africa
(CSSDCA),43 adopted by the Lomé Summit in July 2000, refers to terrorism
as follows:

• Under the principle of stability, states declared: “terrorism, in all its
manifestations, is inimical to stability.”44

• In the Plan of Action, meant to translate into concrete actions for the
principles governing the CSSDCA process, the member states agreed,
in paragraph 14 (d), on the need to “exchange information and co-
operation, at the sub-regional level, on security matters, especially on
issues relating to terrorism.”

41 AHG/Decl. 2 (XXX).

42 AHG/Dec. 132 (XXXV).

43 AHG/Decl. 4 (XXXVI).

44 Para. 11 (e).
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Pursuant to the decision adopted by the 72nd Ordinary Session of the
Council of Ministers, held in July 2000, in Lomé, Togo,45 the OAU convened
an Experts Meeting to consider a Draft Convention on Extradition and a
Draft Convention on Mutual Legal Assistance in Criminal Matters, in
Addis Ababa, from 2–5 April 2001. These two conventions, once finalised,
formally adopted and ratified, will go a long way in reinforcing the OAU
Convention on Terrorism.

The OAU Convention on the Prevention and Combating of Terrorism,
read with the “Plan of Action” of the African Union High-Level
Intergovernmental Meeting on the Prevention and Combating of
Terrorism in Africa, are the latest and most comprehensive instruments in
Africa to address terrorism, and therefore form the basis for this review.

7.4 Choice of commitments

Commitment 1
Ratify International instruments and incorporate these into domestic
legislation

Article 2 (b) of the OAU Convention on the Prevention and Combating of
Terrorism (Algiers Convention), called upon states “as a matter of priority
to sign and ratify the international instruments.” This is followed by an
undertaking to:

“Review their national laws and establish criminal offences for
terrorist acts, as defined in this Convention, and make such acts
punishable by appropriate penalties that take into account the
grave nature of such offences”; and
Implement the actions, including enactment of legislation and the
establishment as criminal offences of certain acts as required in
terms of the international instruments referred to in paragraph (b)
and that States have ratified and acceded to and make such acts
punishable by appropriate penalties which take into account the
grave nature of those offences.”

45 CM/Dec.540 (LXXII) Rev.1.
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Article 12 of the Plan of Action provides specific guidelines for member
states in adopting and refining counter-terrorism legislation.

The focus will be on the following indicators:

• Has the country signed and ratified the relevant international
instruments?

• Has the country enacted national legisation as required in terms of the
international instruments? and

• Does the country describe, in national legislation, a terrorist act as a
particularly serious crime, and establish levels of punishment
proportionate to the gravity of such acts?

Commitment 2
Establish and enhance inter-agency co-operation at national level

Before countries could be expected to exchange information or to initiate
any cross-border efforts to establish or enhance strategies to prevent and
combat terrorism, it is essential to identify the primary role-players at the
national level.

Under article 4 (2)(i) of the Algiers Convention, State Parties are called
upon to:

“establish effective co-operation between relevant domestic
security officials and services and the citizens of the States Parties
in a bid to enhance public awareness of the scourge of terrorist
acts and the need to combat such acts, by providing guarantees
and incentives that will encourage the population to give
information on terrorist acts or other acts which may help to
uncover such acts and arrest their perpetrators.”

The Plan of Action of the African Union for the Prevention and Combating
of Terrorism, article 14 (g), called for the establishment of specialised “Anti-
Terrorist Units” and to provide them with access to specific equipment and
the requisite training to enhance the efficiency of their counter-terrorism
units, particularly in matters of intervention, protection and detection.
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The indicator of this commitment is:

What structures within the country are responsible for facilitating inter-
agency co-operation in respect of analysing and preventing terrorism?

Commitment 3
Strengthen surveillance and border control

In article 4 (2) of the Algiers Convention, countries agree to:

(a) Prevent their territories from being used as a base for the planning,
organisation or execution of terrorists acts or for the participation or
collaboration in these acts in any form whatsoever;

(b) Develop and strengthen methods of monitoring and detecting plans or
activities aimed at the illegal cross-border transportation,
importation, export, stockpiling and use of arms, ammunition and
explosives and other materials and means of committing terrorist
acts; and

(c) Develop and strengthen methods of controlling and monitoring land,
sea and air borders and customs and immigration check points in
order to pre-empt any infiltration by individuals or groups involved in
the planning, organisation and execution or terrorist acts.

Under this commitment the following indicators will be used:

• Have measures been taken to protect identity documents against
forgery?

• Have additional security measures been taken to prevent the forgery
and falsification of travel documents?

• Have steps been taken to prevent the misuse of asylum by suspected
terrorists to gain entry into a country? and

• Has a passport stop-list been implemented in conjunction with the
computerisation of all border control systems?
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Commitment 4
Suppress the financing of terrorism

Under article 4 of the Algiers Convention, state parties undertook to
refrain from any acts aimed at organising, supporting, financing,
committing or inciting to commit terrorist acts, or providing havens for
terrorists, directly or indirectly, including the provision and stockpiling of
weapons in their countries and the issuing of visas and travel documents.
At the time of the Algiers Convention, the international community,
including the OAU, could not foresee the impact of financial assistance in
the establishment and funding of transnational or international terror
operations. In the aftermath of 9/11, the international community decided
to focus its efforts on limiting the financial support base of terrorist groups
in an attempt to eradicate the threat of terrorism.

Indicators of this commitment include:

• Has legislation been adopted to criminalise the financing of terrorism
and money laundering as required by article 13(d) of the AU Plan of
Action?

• Have measures been taken to detect, identify and freeze funds, as
required by article 13(d) of the AU Plan of Action?

• Have instruments been created to alert and supply information to
authorities on suspicious transactions, as required by article 13(c and
e) of the AU Plan of Action? and

• Are there instruments to regulate the public collection of funds, as
required by article 13(f) of the AU Plan of Action?
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7.5 Structure of the review
Part Two of this monograph consists of an executive summary and seven
chapters on state commitments to prevent and combat terrorism. Chapter 7
has dealt with the definition of terrorism within the context of human
security, and outlined the commitments and indicators chosen for review.
Chapter 8 offers an overview of the threat of terrorism in Africa in general
and in the specific countries selected by the AHSI project. Chapter 9 reviews
legislative commitments, including the commitment of member states to
sign and ratify international conventions and the implementation of
international and regional instruments through national legislation.
Chapter 10 looks at the establishment of specialised institutional structures
to establish and enhance inter-agency co-operation. Chapter 11 reviews
measures taken to strengthen police surveillance and border control in each
of the countries. Chapter 12 examines the suppression of financing of
terrorism, while Chapter 13 draws general conclusions on the review.


